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P.0. ROX 3707
- SUNNYVALE, CA 94088-3707
=|i +  ATTN: REAL PROFERTY MANAGER
- ;
e
! " APN:
PARKING EASEMENT AGREEMENT
,..--
Tids PARKING EASEMENT AGREEMENT is made as of dl&? 4! ; b.y and
between [HEA Vind! € e fforne £t pallraniior™, and

(“Gramtec™.
RECTIALS /’%}E%’?iﬁ [ 4

Grantee is the owner of a [CHECK ONB { fee interest,[] leaschold lnlarest]

P
§ = . ¢ in that ceftain real property geaerally located at ZZ &uﬂ cﬁ ﬂ ZW‘J WM/

|
'.! Mﬁ.«ﬂwﬁmq CCalifornia, and more pr‘!lcu.lﬂﬂ)' desoribed in Aﬂa_lgnmu_,_ a:tachad Heretn (the
1

"o “Granteo Property’).

B On _ the City of Sumyvale approved Gmntae’s
appleatiop for [CHECK. ONE: D construction of g-new building, [] establishmerit-of a new
use, [ ] enlargement of an existing bu:lldmg, chapge in an existing wse] on-the Guanles
Property.

C.  As a condition of epproval of Grantee’s application and in accurdance with the
requirements of Chapter 12,46 of the City of Sunpyva]s Monicipal Code, Grantee is required to
provide () offstreel paking spaces for use by itz customems,
emmployees, agenis and invilees. ' T o -

|

! : X Grmtec desires to sansfy its uff-street packing obligations by utilizing parkmg

apaces located on that ceﬂa&l property owned by Grantor, generally located at M_Fﬁ noe Lo
' '%EL&, California, and more parncularly described in Afta g,mgg;r

ed hereto (the "Grantor Property™).

Agrectients( OffStrcet Farking Ensement ' . 1
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E.  Grantor desics to gramt to Grantee an imevoeable, exclhuzive easiamam
appurisngnt to the Grantes Property for vehienlar parkimg purposes over and actoss thal {:!Ettsxn
potion of the Grantor Property depiéted on Attachment No, 3 attached hereko o the temms and
conditiofs described helow. )

NOW THEREFORE, the parties hereby agree as follows:

o @.-

. AGREEMENT

). Gramtof Parking Basement Grantor hereby grants to Gruntes, for use by Grantes
and Itz |emplaysss, agents, customers apd: invitess, an imevocuble, exchigive casérent
appurtengnt 10 the Grantee Property for vehicular packing over those portions of the Gramox
Property| (the “Parking Eascment Area™) depicted on Attachment No, 5 attached hereto,

a nonexclusive right of pedestrian and vehicular ingress and egress across, over and
s .
utilizatio

ough pll enirances, exils, traffioways and pathways which are reasonably necessary for
of the parking rights prantzd by Grantor to Grantee.

| : 2. Copsiderstion for Grant of Easemgegt. In consideration of Grantor's grant l.i"rf the
: + parking easement to Grantes, Grantee shall pay to Grantor V14, ﬂ%_é Ll
i} . -fzg;;r Crtin.

-

% Mgintenance and Repajxr. Grantor shall, at its expense, maintain the Palzkmg
Easemend Area in a first-claza manner,  Grantor's maintenance obligations shall mclude b&’_:t not
be Jimited to: (i) maintanance of all sidewalks, paths and other paved areas in clean and weed-
free condjtion; (i) maintenance of all such areas clear of dirt, mud, trach, debris or other matter
which is {unsafe or wngightly; and (iif) and removal of all trash, litiex and otber debris from |
improveptents and Jandzcaping. : :

A Indempificetion. Grentee shall indemnify and defend Grantor and its fficers,
‘... . . dircetors,| parmers, .members, employres, agenis and  representatives  (collectively,
| . "Indemnijees™) free and harmless from all Liebility for physical injury (o persons or properdy
| P " occuring as a reswlt of or otherwise arizing from the use of the Perking Easement An;m by
! Graptee dr its employees, agents, customers of invitees puxsuant to this Agresment other than
liability aftributable to the negligence or wiltfol misconduct of any Indemmitees. The foregoing
obligatio to defend, indemify end hold hamless shall survive any terminetion of this

Agreement.

Agreementy/ OffSoestParkinpFasement 2
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8,  Ingurance. Grantes shall procure and mainkain during the term of this Ammnmt,
at itz sole cost md =xpense, & policy of policies nf sither commercial or comprehensive gf'mc:xal
liehility ipsurapce or equivalent coverage rensonahly acceptable to Grantor relating to the use of
the Pokipg Eas=poent Arsa by Grantee and its employees, agents, customers and iavitess.

. All such policies shall be written to apply to all bodily injury, property daxvage, personal
. injury and other covered Joss howevar occasioned, cocuming durbog the policy term, and shall
!}| t *  beendonjed to add Grantor and its officers, direclors, parners, menbexs, mployaes, agmts and
) ) rcpresannLuves as additional insureds, to provids that such covarage shall be primary and non-
contributing and thal agy insurance maintained by Gramtor shall be oicess msurance only. The
insurance shall provide for severability of interests; shall provide that 2y act or oxission of one
ed or additions] insureds shall not xeduce ot avoid eoverage to the other nanied or
ixmureds; shall afford coverage for all claims based oq acls, omissions, injury and
hich claims occurred o arose (or the onset of which osetrred or arose) in whels or i
part dutig the policy period; and shall contain an endorsement requiring 30 days’ written notics
fiom the jneurance company to Grantor af the address of the Grantor ?mpeny before cancellation
or chamgs in the coverage, scope, or mnount of any policy.

| : o Insurance required to be carried under this paragraph shall be writien by cnmﬁmﬁea

§ . ¢ ated A K or better in Bestz Insurance Guide and anthorized to do business in California.

!‘“ ' |+ . Crautes ghall deliver o Grantox on or befors any eairy upon the Parking Easement Ares, &

-1; ¢ cmiﬁedj:py of the insurance policy snd evidence showing that all premiums have koon paid for
' the full palicy peried. :

|
6,  Third Party Beneficiary. The City of Sunnyvale thall be desmed a third parfy
beneficiaty of this Agrecment and shall have the right, but not the obligatiom, o bring an action
at law or r:qmty to enforce the terms of this Apreement.

7 Immnaunn.nmmmﬂmm This Agreement may be amended or terminated only
by writien agreement and only with the prior written consent of the City of Sunnyvala.

| 8|  Independent Logal Advice. Grantor asd Grantee each scknowlodgos that it has
i i obtajned jndependent legal advice i connecuon with the drafting of this Agreement, or hes
l-i ! "' voluntarilly elected not to se=k such independent Jegal advice, and neither Gramtor nor Grantez 1=

relying gpion the City of Sunnyvale or its members, officials or employees to protect its righls or
interests in connection with this Agrocment.

[ LT —

Apreementy/ O trectParkingEasement 3
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: s s Bmployees of the City, Geneyal Releags. I'-Tmther

the City por any membar oﬁcm] or empiuyte of the Cﬂy shall be Hable to Grattor or Gmtas,
or to any| suecessor in interest of (Grantor or Grantae, for any amount which may hecomeldue Lo

Grantor gr Grantes in commection with this Ageesment, Grantor and Granlee gach hereby waives

and releases any claim it may have apainst the City snd/or the metnbexs, officials or employees

of the City with respect to any amount which may become due to Grantor or its successors, or

‘ . Gruntee g iis successors, in commection with this Agresmpent. Grantor and Crantee each makes
‘ - such releaze with full kmowledge of Civil Code Section 1542 and hereby waives any and all

.} rights thereunder te the extent of this release, if such Section 1542 is applicable. Section 1542 of
the Civil Code provides as follows:

+ erem—— — =

“A general release doss not extend to claims which the creditor does not
w or suspect to exist in his favor at the time of executing the release, which if
n by him must bave xateriully affected his settlement with the debtor.”

Ernntor Initials ) Grantes Initials

10. Miscellaneous.

1
'

o, a  This Agreemnenmt shall be recorded in the Official Records of Santa! Clara
1‘ L County.

k. The provisions of this Agreement shall not be doemed o constimte a
tdivation for publie use nor fo croale any rights in the genersl public.

(=9

¢  The gramnte conptained in this Agreerneont shall be subject to all easements,
ta-of-way and other mabtors of record or appercot which are not expressly
syibordinated hereto.

d. The headings of this Agreement are for purposes of reference only amd
shall not limit or define the mazning of the pruvisions of this Agteement. '

J : ¢. The easemems and obligations gramed and imposed herein shll be

i ot binding on and inurs to the bensfit of the successors and assiges of Grantor and Grantee
" efd arn mmended fo bitd and burden the Grextor Property and the Grantee Property as
: providad in Califarnia Civil Code Section 1464,

Apﬁﬁﬁmyﬂﬁhmﬁmﬂmgkummx F 3
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f.  In the event any action is initiated to interpret or enforce this Agreement,

the prevailing party shall be entitled to reasonable atiomeys® fess and costs.

g If any otie or moore of the terms, provisions, promizes, covenants of
prditions of this Agreement shall be 1o pny extent adjudusd iovalid, mmfomeahla,
bid or voidable for any reason whatsoever by a court of competent jurisdiction each and
1 of the remaining femas, provisions, ‘promises, covenants and conditions iof this
preement shall not be affected thereby and shall be valid end enforceable 1o the fullest
xtent permitted by law.

Agmements/ OfiitrestParkingBasanent 5
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IN| WITNESS WHEREOF the parties have entered into this Agreerent as OfthB date
first set forth sbove,

GRANTELE:

By

Its

Agrewmenty/ OfStreetParkingEasement 6
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ATTACHMENT C

STATE OF CALIFORNIA, ) % E.ﬁg 2~ b_ég Page__ ’ Z

)es,

COUNTY OF . )

» before me,
— . personally gppeared . personally known to e (or
! proved toyme on the basis of safisfactory evidence) ta be the person(s) whose namqs)v is/are
; subscribey to the within instrument and acknowlodged ko me that hefshe/they executed ﬂin same
: in. hisher{their authorized capacity(ies), and that by hiz/Mec/their signatvre(s) on the instrimaent,
the peraon(s), or the eatity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official ssal.
Notary Public
(Beal)
. STATE QF CALIFORNIA : "y
' . ) BS.
i -! COUNTYOF__ )

I ]
‘ . befors me, :

e fEsemally appeared . personally known o me {or

proved 1 me on the basis of satisfactory evidence} to be the person(s) whose name(sy/is/are
subscribegl to the within instrwment and acknowledged to e that he/she/they exccuted the same
in his/herftheir suthorized capacity(ies), and that by his/her/thsir signature(s) on the instament,
the parson(s), or the entity npon behalf of which the person(s) acted, sxecutel the instrument.

' WﬁlTN'ESS my hand and official seal.

i S ' ' Notary Public
t (Seal) '

Agmeemendf OffSreetParkingEasement
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STATE OF CALIFORNIA. ) | Wﬁﬂ A+l
) 8, ‘
COUNTY OF ' )
G:,Lm » before me
nally sppeared , petsonally knows to me {or

- f i o=

[

proved to|me on the basis of satisfactory evidence) to be the person(s) whose nam:(s}; is/are
subscribed to the within inetrament and atknowledged to me that he/she/they executed tha same
in hishetqtheir authorized capacity(ics), and that by his/her/their signaturc(s) on the mstn‘unent,
the persory(s), o the entity upon behalf of which the person() acted, execoted the i 1mmmeﬂt

WITNESS my hand and official seal,
Notary Public
(Seal)
STATE OF CALIFORNIA, )
) ) 58,
CO OF H
. before me,

, personally known to me (or

the persay(s), o1 the entity wpon behalf of which the person(s) acted, exeruled (he mstrument.

WITNESS my hand and official ssal.

Notary Public -
(Seal) '

Agreomunty/ OfiStrentParkingFosement
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PAREING EASEMENT AREA
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IN| WITNESS WHEREOQF, the parties hav:: entered mto this Agreammt a8 of the date

first set forth shove,

b o

- wmm oA .

GRANTOR:

By

Itz
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